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writing and shall be signed by both
parties and shall identify the allega-
tions resolved.

§ 268.604 Filing and computation of
time.

(a) All time periods in this part that
are stated in terms of days are cal-
endar days unless otherwise stated.

(b) A document shall be deemed time-
ly filed if it is delivered in person, or
sent via U.S. mail and postmarked be-
fore the expiration of the applicable fil-
ing period; or, in the absence of a leg-
ible postmark, if it is received via U.S.
mail within five days of the expiration
of the applicable filing period.

(c) The time limits in this part are
subject to waiver, estoppel, and equi-
table tolling.

(d) The first day counted shall be the
day after the event from which the
time period began to run and the last
day of the period shall be included, un-
less it falls on a Saturday, Sunday, or
Federal holiday, in which case the pe-
riod shall be extended to include the
next business day.

§ 268.605 Representation and official
time.

(a) At any stage in the processing of
a complaint, including the counseling
stage under § 268.204 of this part, the
complainant shall have the right to be
accompanied, represented and advised
by a representative of complainant’s
choice.

(b) If the complainant is an employee
of the Board, he or she shall have a rea-
sonable amount of official time, if oth-
erwise on duty, to prepare the com-
plaint and to respond to Board and
Commission requests for information.
If the complainant is an employee of
the Board and he or she designates an-
other employee of the Board as his or
her representative, the representative
shall have a reasonable amount of offi-
cial time, if otherwise on duty, to pre-
pare the complaint and respond to
Board and Commission requests for in-
formation. The Board is not obligated
to change work schedules, incur over-
time wages, or pay travel expenses to
facilitate the choice of a specific rep-
resentative or to allow the complain-
ant and representative to confer. The
complainant and the representative, if

employed by the Board and otherwise
in a pay status, shall be on official
time, regardless of their tours of duty,
when their presence is authorized or re-
quired by the Board or the Commission
during the investigation, informal ad-
justment, or hearing on the complaint.

(c) In cases where the representation
of a complainant or the Board would
conflict with the official or collateral
duties of the representative, the Board
may, after giving the representative an
opportunity to respond, disqualify the
representative.

(d) Unless the complainant states
otherwise in writing, after the Board
has received written notice of the
name, address and telephone number of
a representative, all official cor-
respondence shall be with the rep-
resentative with copies to the com-
plainant. When the complainant des-
ignates an attorney as representative,
service of documents and decisions on
the complaint shall be made on the at-
torney and not on the complainant,
and time frames for receipt of mate-
rials by the complainant shall be com-
puted from the time of receipt by the
attorney. The complainant must serve
all official correspondence on the des-
ignated representative of the Board.

(e) The complainant shall at all
times be responsible for proceeding
with the complaint whether or not he
or she has designated a representative.

(f) Witnesses who are Board employ-
ees shall be in a duty status when their
presence is authorized or required in
connection with a complaint.

§ 268.606 Joint processing and consoli-
dation of complaints.

Complaints of discrimination filed by
two or more complainants consisting of
substantially similar allegations of dis-
crimination or relating to the same
matter, or two or more complaints of
discrimination from the same com-
plainant, may be consolidated by the
Board for joint processing after appro-
priate notification to the parties. The
date of the first filed complaint con-
trols the applicable time frames under
subpart B of this part.
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